
Foster Care student suspected of or 
identified as having a disability

Determine 
status of 

parental rights

Parent maintains rights to 
make educational decisions

All Procedural Safeguards 
are held by parent

Parents' rights terminated, limited 
by the court or whereabouts 

unknown

Check student's 
living arrangement

Regular Foster Home with 
less than 5 children

Foster Parent serves as parent 
and holds Procedural 

Safeguards for the student

Relative or Non-Relative
(non-licensed caretaker)

Caretaker serves as parent and 
holds Procedural Safeguards 

for the student

Foster Home with 5 or more children
or

Therapeutic or APD Foster Home
or

Shelter
or

Group Home
or

Residential Facility
or

DJJ Facility

Request 
Surrogate Parent

Appointment 
of Surrogate 

Parent

Surrogate Parent holds the 
Procedural Safeguards for the 

student

Determination of Parental Educational Decision-Making Rights for ESE Foster Care Students


